GUIDELINES FOR DISCRETIONARY PURCHASE OF LAND IN ADVANCE OF THE START OF WORK ON THE NEW TYNE CROSSING


Introduction


The Tyne and Wear Passenger Transport Authority (the "TWPTA") proposes to construct a new tunnel beneath the River Tyne (the “New Tyne Crossing “).  In order to do this the TWPTA is applying for powers of compulsory acquisition in relation to a specific area.  Within those areas the TWPTA will be able to decide whether it acquires property.  However, outside those areas the TWPTA does not intend to purchase further property and cannot be made to do so.  However, if your enjoyment of your home is seriously affected by the proposal for the New Tyne Crossing, you may ask the TWPTA to buy it even if it is not needed for the proposed scheme.  The TWPTA will have a discretion as to whether it buys your property.  These guidelines explain the requirements you must fulfil before the TWPTA considers whether to buy your property.


Considering Your Application


The TWPTA has no obligation to buy property, which is not needed for the New Tyne Crossing scheme as the relevant powers are discretionary.  Some applications will not be successful, but in such cases you may be entitled to compensation under Part I of the Land Compensation Act 1973 after the new tunnel has been opened.  Your home may also be eligible for noise insulation.


There are pre-conditions, which have to be met before an application can be considered.  These are described in paragraphs 1 and 2 below.  If your application meets these pre-conditions the TWPTA will then consider it in two stages:


First to see if, in our opinion, your enjoyment of your property will be seriously affected and, then, if we think it will be-


Second, to decide whether to offer to buy, taking account of the information in your application.


The factors we consider in deciding on serious effect are set out in paragraph 3 and those we taken into account in deciding whether to offer to buy are set out in paragraphs 4-7.


Statutory pre-conditions


Before your application can be considered:


Work on blighted land


The New Tyne Crossing must be shown to include work on land which is statutorily blighted within the meaning set out in the Town and Country Planning Act 1990.  This might occur when the TWPTA has made an application under the Transport and Works Act 1992.


Qualifying interest


You must have a "qualifying interest" (as set out in section 149(2) of the Town and Country Planning Act 1990) in the property, which will be seriously affected.  This broadly means you must be an owner-occupier.  In the case of a dwelling, you must either:


be living in your property at the date on which the TWPTA contracts to purchase it and have owned it and lived there for at least six months before this date;


or,


if the property is empty, it must not have been empty for more than twelve months and you must have lived there during the six months prior to it becoming empty.  You will not have a qualifying interest if the property is let by you or if you are a tenant.


The rules for commercial and industrial properties are similar to those for dwellings, except that in order for it to be eligible the property must have an annual value for rating purposes not exceeding £24,600.


Assessment of serious effect


Serious effect


The TWPTA must be of the opinion that your enjoyment of your property will be seriously affected by either the construction or the use of the New Tyne Crossing.  Serious effect may be caused by a number of factors including:


(a)	Noise:  If the predicted noise levels 1 metre from the façade of your property are:


When due to the direct effects of construction, well in excess of :


For daytimes 73dB LAeq (12 hour) for a period of 3 months; or


For nighttimes, greater than 52dB LAeq (8 hour) for at least 40 days in any period of six months; or


due to the direct effects of operation and meet all of the following criteria, namely that:


The noise level is predicted to be at least 68dB LA10(18 hour);


The noise level is predicted to be at least 1.0 dB(A) more than the prevailing noise level (the total traffic noise level existing before the works for the New Tyne Crossing were begun); and


The contribution to the increase in the relevant noise from direct effects of the New Tyne Crossing, construction of or alterations to other roads including toll plazas carried out in conjunction with the New Tyne Crossing is predicted to be at least 1.0dB(A);


we will normally consider that your enjoyment of your property will be seriously affected by noise.  In assessing the predicted or relevant noise level, the TWPTA will take into account the benefits of any proposed environmental mitigation measures.  These may include noise fencing or earth mounds and road surfacing may also be taken into account.  A glossary of some terms related to noise measurement may be found in Appendix 1. 


(b)	Diminution in Value:  If, at the time of assessment, your property is or is likely to be, in the opinion of the TWPTA, significantly diminished in value as a result of the New Tyne Crossing proposal, we will normally consider it seriously affected.  Diminution in value is the amount that the value of your property has been reduced due to the New Tyne Crossing scheme and is normally expressed as a percentage of the assessed unaffected market value.  The diminution will be assessed by our Valuer but you may submit any valuation advice you may have obtained.  As a guide, diminution in value of less than 15 per cent due to the effect of the New Tyne Crossing Scheme would not normally be considered to have seriously affected your enjoyment of your property.


(c)	Medical conditions:  If you, or a dependent living with you in the property, suffer from a medical condition (such as a respiratory condition or tinnitus, but not stress or anxiety) and, in the opinion of the TWPTA, this medical condition is likely to be severely aggravated by physical effects, such as dust, noise or pollution, from either the construction of the New Tyne Crossing or its use, we are likely to consider that your enjoyment of your property will be seriously affected.


The factors listed in these guidelines are not exhaustive.  Other factors or combinations of factors may cause serious effect and the TWPTA will take these into account when considering your application.


Deciding whether to offer to buy (exercise of discretion)


Foreknowledge


We will not normally exercise discretion to buy if you bought your property after the route for the proposal affecting your property had been published or set out in any Unitary Development Plan or the route had been safeguarded (this means notified to the local planning authority) and we consider that at the date of purchase the extent of information in the public domain concerning the proposed scheme was such that a reasonable person could have foreseen the general effects that the road proposal might cause upon the enjoyment of the property.


Your efforts to sell the property


In all cases you must have made reasonable efforts to sell the property before your application will be considered.  You should be able to produce evidence that the property has been on the market for not less than 3 months at what is, in the opinion of the TWPTA's Valuer, a realistic market price.  You must also show that no offer within 15 per cent of the unaffected market value has been received or, if one has been received, that it has been subsequently withdrawn due to the presence of the proposed New Tyne Crossing scheme.


Reasons for sale


Once we have concluded that your property will be seriously affected, that it was not purchased with foreknowledge, and that you have attempted to sell it on the open market, we must be satisfied that there are pressing reasons for selling and that severe hardship will occur if you are unable to sell.  The reasons for selling must be, in most cases, caused by factors unrelated to the New Tyne Crossing proposal.  For example, you should be able to demonstrate at least one of the following:


(a)	a need to move to a larger or different home, such as the need to accommodate a growing family or the need to move home for employment purposes;


(b)	external financial pressures that necessitate the sale of the property, such as the need to realise assets in conjunction with divorce or to release funds in connection with your business, or if you are threatened with re-possession;


(c)	you, or a dependent living with you, in the affected property, have developed a medical condition (such as a severe handicap causing inability to negotiate stairs) which necessitates selling and which is not related to the proposed scheme;


(d)	you, or a dependent living with you, in the affected property, have a medical condition which is likely to be severely aggravated by the effects of the construction work or the use of the New Tyne Crossing and this is supported by satisfactory written medical evidence.  However, as this reason is linked to the construction or use of the tunnel, we will not normally make an offer to buy earlier than nine months in advance of the start of the construction of the scheme.  If you make an application on medical grounds early in the life of a scheme, you may be asked to re-apply later when the scheme reaches the relevant stage.


Noise and diminution in value


We will not normally offer to buy your property unless we are of the opinion that it will be seriously affected by BOTH diminution in value AND noise arising during the construction period or during the first year following the opening of the New Tyne Crossing to traffic (see paragraph 3 above for an explanation of serious effect).  An exception is when the accepted reason for moving is based upon medical grounds as set out in paragraph 6(d) above.


Applications and offers


Agreement to purchase


We normally expect to arrive at a decision on a properly completed application within 3 months of its receipt.  If we offer to buy, the offer will be open for acceptance by you for one month and will be subject to agreement on price and exchange of contracts within 6 months of the date of the offer.  If you fail to meet these timescales the offer to purchase may be withdrawn.


Compensation


We would offer to buy your property at a price, assessed at the date of the offer, which disregards the scheme proposals.  You will be required to bear your surveyor's and legal fees and moving expenses except where your reason for sale is related to the proposed scheme, such as medical conditions as described in paragraph 6(d), we will also reimburse your agents and legal fees and we may also make payments for Disturbance.  We will not make Home Loss payments.


How to apply


Use the copy of Form G1 attached as Appendix 2 of these Guidelines, or contact the TWPTA at the address in Appendix 3 and ask for a further copy.  When you, or your agent, have completed it, send it together with all the attachments to the address set out in Appendix 3.


You should note that these Guidelines may be amended or withdrawn at any time without notice.  Please check with the TWPTA at the address in Appendix 3 to ensure that this is the current version.


Appendix 1:	Glossary of some terms related to noise measurement and typical noise levels


Appendix 2:	Form G1


Appendix 3:	TWPTA address and telephone number


�
APPENDIX 1


Glossary of terms related to noise measurement


dB(A):		dB or decibel is the unit used for the measurement of sound on a logarithmic scale.  (A) is the weighting applied to the decibel unit to represent the frequency response of the human ear.


L10 (18 hour):	the arithmetic mean of the hourly L10 is the noise level exceeded for one tenth of a period of one hour.


Leq:		the equivalent continuous sound level in dB(A).  This is the sound level which, if maintained continuously for a stated period of time, would give the equivalent amount of noise energy as the varying levels would over the same period.


Typical noise levels


0 dB(A)	Threshold of hearing�35 dB(A)	Quiet Bedroom�40 dB(A)	Library�50 dB(A)	Ordinary Conversation�60 dB(A)	Office Environment�62.5 dB(A)	Communication starts becoming difficult�70 dB(A)	Passenger Car (60 km/h at 7 metres distance)�81 dB(A)	Modern Twin-engined Jet�83 dB(A)	Heavy diesel lorry (40 km/h at 7 metres distance)�90 dB(A)	Hazard to hearing from continuous exposure�95 dB(A)	Pneumatic Drill (unsilenced) at 7 metres�120 dB(A)	Threshold of Pain


�
APPENDIX 2


FORM G1


This Form may be completed by the applicant or by an agent on the applicant's behalf.


Reference (for insertion by TWPTA)  ………………………………………………………….


Name(s) of Applicant  ………………………………………………………………….


�	Address














	Postcode


	Telephone No


Request for purchase of property at:


�	Address of�	Property











	Postcode





3.	(i)	For Owner Occupiers to complete


I/We acquired a qualifying interest in this property on the following date:





……………………………	(date)





I/We own the freehold/leasehold interest.





Date of expiry of lease if leasehold:  …………………………………….








For representatives of a deceased person to complete


I am/We are the personal representative(s) of the deceased person (name)





…………………………………………………………………………………………..�who, to the best of my/our knowledge, acquired a qualifying interest in this property on the following date:


……………………………	(date)





The deceased owned the freehold/leasehold interest.





Date of expiry of lease if leasehold:  …………………………


(iii)	For mortgagees to complete


I am/We are entitled as mortgagee(s) by virtue of a power which has become exercisable to sell this interest.  To the best of our knowledge, the person(s) entitled (otherwise than as mortgagee) to this qualifying interest, namely …………………….. acquired it on the following date:





…………………………..	(date)





This mortgage was entered into on the following date:





…………………………..	(date)





Note:  See paragraph 1 of the Guidelines about pre-conditions concerning blighted land, paragraph 2 concerning qualifying interest, and paragraph 4 about foreknowledge.


�



4.	(i)	It appears to me/us that enjoyment of this property is/will be seriously affected by the proposed construction works and/or the use of the proposed New Tyne Crossing.


�The factors which I/we think will cause serious effect are:






































Note:  See paragraph 3 of the Guidelines for some of the factors which may cause serious effect.


5.	(i)	I/We have made reasonable efforts to sell this property, which has been on offer for a period of not less than 3 months at a realistic market price, but have been unable to do so.


I/We attach copies of the relevant Press advertisement(s) and/or agents hand�out(s), together with a statement of the prices asked, with relevant dates where these are not given in enclosures.


I/We also indicate below details of any offers received and attach copies of any documents in which these offers were made.


Details of marketing


Dates�
How Marketed (Estate Agent �local paper, etc.)�
Price�Asked�
�









�
�
�
�



Details of offers received


Dates�
By whom made�
Price�Offered�
�









�
�
�
�
Note:  If you have used an Estate Agent, he/she should be asked to complete section 9 of this Form.


Optional


(ii)	The value of the property is, or is likely to be, diminished because of the proposals.  I have listed below the valuation information attached in support of this request:


Dates�
Description�
Value�
�






�
�
�
�
Note:  If you have stated in section 4 that you think that the value of the property is or will be seriously depreciated by the proposed New Tyne Crossing, you may submit, and list here, your own valuation evidence with this application.


For owner occupier only


(Not required for mortgagees or representatives of a deceased person)


6.	(i)	I/We have set out below the reasons for needing to sell the property together with why, if I/we are unable to sell, this will result in hardship:


























(Continued)









































�
�
Note:  See paragraphs 6(a) to 6(c) of the Guidelines for non-scheme related reasons for sale.  Normally hardship will be financial and full details should be included, with references to total assets and liabilities.


I/We expect an existing medical condition, details of which are given below, to be severely aggravated by the physical effects of the construction work or the use of the New Tyne Crossing:














�
�









The doctor and/or specialist treating the condition is/are as follows:





Doctor	……………………………..	Specialist   …………………………....


Name	……………………………..			         …………………………….


Address	……………………………..			         …………………………….


	……………………………..			         …………………………….


	……………………………..			         …………………………….


	……………………………..			         …………………………….


	……………………………..			         …………………………….


I consent to my doctor and/or specialist(s) giving further medical information if requested by the Secretary of State's Chief Medical Adviser.





				Signed  …………………………………..


					 …………………………………..





Note:  See paragraphs 3(c) and 6(d) for scheme-related medical conditions.  You should give the basic details of any illness or medical condition, its duration, and the doctor and/or specialist who is treating the condition.  You must attach a note from your doctor and/or specialist stating what the medical condition is and the physical factors that are likely to be severely aggravate it.


Your attention is drawn specifically to the provision in paragraph 6(d) relating to deferment until 9 months before the start of the construction of the proposed road.


�
To be completed in all cases


7.	I/We therefore ask you to purchase the interest in this property.





	Signed  ……………………………….	……………………………………..





	Name(s)  ……………………………..	……………………………………...�	(Block Capitals)








On behalf of:			…………………………………..�(Where acting�as Agent)





Date:  ……………………………….


Supporting certificate by referee


(Not required for mortgagees or representatives of a deceased person)


8.	I certify that to the best of my knowledge the information given in sections *5 and 6 of this Form is correct.





Signed  ……………………………….	Date  …………………………





Name (Block Caps)  …………………………………………………………


Address:	……………………………………………………………………


……………………………………………………………………


……………………………………………………………………


……………………………………………………………………


Note:  The referee must be over the age of 18, must not be a close relative to the applicant or anyone who normally resides in the property, and must have known the applicant(s) for at least one year.


*delete "5 and" where the referee has only to endorse what is said in para 6.


�
Supporting certificate by estate agent�(where Estate Agent has been used to market property)


9.	I confirm that in my view reasonable efforts have been made to sell the property referred to in section 2 of this Form and to the best of my knowledge the information given in section 5 is correct.  I also confirm that in my view it has not been possible to sell the interest at a price which is within 15% of the price at which it might reasonably have been expected to be sold but for the New Tyne Crossing scheme referred to.





Signed  …………………………………..	Date   ……………………………..





Name (Block Caps)  ………………………………………………………………





Address:	…………………………………………………………………………


			…………………………………………………………………………


			…………………………………………………………………………


			…………………………………………………………………………


�
APPENDIX 3


TWPTA Office, Address and Telephone number


You may obtain an application form from, or send your application to, the Tyne and Wear Passenger Transport Authority at the address below.


The Assistant Engineer to the Tunnels�The Tyne and Wear Passenger Transport Authority�Civic Centre�Newcastle-upon-Tyne�NE1 8PD.


0191 232 8520
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